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Subject: CMS vaccine rule -update!
Date: Friday, November 5, 2021 at 10:46:29 AM Eastern Daylight Time
From: David McManus
AEachments: EXTERNAL CMS Issues COVID-19 Vaccine Mandate for Health Care Staff.eml

Good morning. Sending along an important update/clarificaVon on the CMS rule. The email this info. is
derived from is aWached. (Be aware it’s an ad, but does have a link to a free webinar on this issue.)
This info. only applies to the CMS rule, not the OSHA rule.
We will conVnue to share details as we know them.
Thanks,
David
 
 
“The staff vaccination requirements apply only to Medicare and Medicaid-certified provider and
supplier types that have Conditions or Requirements of Participation.
Specifically, CMS noted that the regulation applies to the following Medicare and Medicaid-certified
provider and supplier types:  Ambulatory Surgical Centers; Hospices; Programs of All-Inclusive Care
for the Elderly; Hospitals; Long Term Care facilities; Psychiatric Residential Treatment Facilities;
Intermediate Care Facilities for Individuals with Intellectual Disabilities; Home Health Agencies;
Comprehensive Outpatient Rehabilitation Facilities; Critical Access Hospitals; Clinics (rehabilitation
agencies and public health agencies as providers of outpatient physical therapy and speech-
language pathology services); Community Mental Health Centers; Home Infusion Therapy suppliers;
Rural Health Clinics/Federally Qualified Health Centers; and End-Stage Renal Disease Facilities.  
 
The requirements do not directly apply to other health care entities, such as physician offices,
assisted living providers, group homes, and providers of Home and Community Based-Services
(HCBS) that are not regulated by CMS.”
 
 
CMS & OSHA Vaccine Mandate rules released
The rules re: Federal vaccine mandates were released today. Employees who fall under the mandates
are required to be fully vaccinated by 1/4/22 under both rules. So far it sounds like employers under
the OSHA rule will not be required to pay for COVID tesVng for unvaccinated staff, and unvaccinated
staff may need to wear a mask by 12/5/21.
We will share addiVonal details as we learn them.
 
You can read more about the OSHA Mandate here. OSHA has also created a short webinar on the ETS
you can watch here.
 
You can read more about the CMS Mandate here. CMS FAQs-
hWps://www.cms.gov/files/document/cms-omnibus-staff-vax-requirements-2021.pdf
 
 
MSS Rate AutomaMon New PAWS Enrollment Emails
In preparaVon for the Jan. 1, 2022 increases in service rates, DODD will be updaVng Payment
AuthorizaVon of Waiver Services (PAWS) plans and Cost ProjecVon Tool (CPT) sites on the following
dates:

https://www.osha.gov/coronavirus/ets2
https://www.youtube.com/watch?v=ixxkn3Y8z6g
https://www.federalregister.gov/public-inspection/2021-23831/medicare-and-medicaid-programs-omnibus-covid-19-health-care-staff-vaccination
https://www.cms.gov/files/document/cms-omnibus-staff-vax-requirements-2021.pdf
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•       Nov. 12-14, 2021
•       Nov. 19-21, 2021
•       Dec. 3-5, 2021

Aher each PAWS update, an email is generated to the providers listed on that PAWS plan. During the
Vme frames noted, you will receive an email staVng a new PAWS plan has been enrolled for any
individuals you serve.
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Subject: EXTERNAL CMS Issues COVID-19 Vaccine Mandate for Health Care Staff
Date: Friday, November 5, 2021 at 10:19:43 AM Eastern Daylight Time
From: Vorys, Sater, Seymour and Pease LLP
To: David McManus

This message originated from outside of your organization do not click or open links unless you know
and trust the sender.

Health Care Alert header-1

CMS Issues COVID-19 Vaccine Mandate for
Health Care Staff

  
On November 4, 2021, the Centers for Medicare & Medicaid Services (CMS) issued
the highly anticipated Informal Rule with Comment Period (IFC)[i] requiring
employees of Medicare and Medicaid-participating health care facilities to be
vaccinated for COVID-19.  The CMS press release regarding this mandate can be
found here.  This emergency regulation covers more than 17 million workers at
approximately 76,000 healthcare facilities around the country.
 
The staff vaccination requirements apply only to Medicare and Medicaid-certified
provider and supplier types that have Conditions or Requirements of Participation.
Specifically, CMS noted that the regulation applies to the following Medicare and
Medicaid-certified provider and supplier types:  Ambulatory Surgical Centers;
Hospices; Programs of All-Inclusive Care for the Elderly; Hospitals; Long Term Care
facilities; Psychiatric Residential Treatment Facilities; Intermediate Care Facilities for
Individuals with Intellectual Disabilities; Home Health Agencies; Comprehensive
Outpatient Rehabilitation Facilities; Critical Access Hospitals; Clinics (rehabilitation
agencies and public health agencies as providers of outpatient physical therapy and
speech-language pathology services); Community Mental Health Centers; Home
Infusion Therapy suppliers; Rural Health Clinics/Federally Qualified Health Centers;
and End-Stage Renal Disease Facilities.  
 
The requirements do not directly apply to other health care entities, such as
physician offices, assisted living providers, group homes, and providers of Home
and Community Based-Services (HCBS) that are not regulated by CMS.
There will be two implementation phases for this IFC.  Phase 1 requires that
providers covered by this regulation establish a policy to ensure that all eligible staff
have received the first dose of a two-dose COVID-19 vaccine or a one-dose COVID-
19 vaccine prior to providing any care, treatment, or other services by December 5,
2021.  For Phase 2, all eligible staff must have received the necessary shots to be
fully vaccinated – which is defined as either two doses of Pfizer or Moderna or one
dose of Johnson & Johnson – by January 4, 2022.  The regulation also provides for
exemptions based on recognized medical conditions or religious beliefs,
observances, or practices.  Providers must develop a similar process or plan for
permitting exemptions in alignment with federal law.

https://cyjrm04.na1.hubspotlinks.com/Btc/OO+113/cyJrM04/VVvZGN1VWgxnVCFgf35cYkPNW6klx534zwRzsN56dXhh3q8_QV1-WJV7CgDmVW4f7qdm6bClMCW5qCQnl7570KDW39WghS1_VqvTW320pSf4Mgq_KW5TrJW0113JHPW3Wd8k93MmMTRW674vys7XtvQlF61WHY_dl4RW4hqGPd3ZWKr8W3CDzRT77mt-4W77XWVK5fMlvmW5BL1D52qdMS4W40T60S7ngPGNW8W1tky3w-CzqW6w01Bl6dCbH8W77rxpS1xCkX7W5Yw4835slKQCMYnT-Rm3rR2W7cxN1c1sB0xHN1BrqGBPzJkvW1FvDw27vGZvNVlj1Kh2y4KBr2Dv1
https://cyjrm04.na1.hubspotlinks.com/Btc/OO+113/cyJrM04/VVvZGN1VWgxnVCFgf35cYkPNW6klx534zwRzsN56dXhV3q90pV1-WJV7CgzL5N5mhVjs5S0ZHW6k2Qcm2nfkP4N7WqjYdVByhTW8hn4_f2yYt7DW3Q8_t65Hw_sNW8fNx--3gC0y6VHTbnR4t25BGW5DQMQN1_jtrZVpjJ9p3xR2V1W867XhB7JvD_2W5t237D6_c26bW6xc1bN54q2L-W6Yb2qm5XlQlTW4nP54-2cqWCgW3l994m22nj3sW3dZ9CM3Z84dPW4HL30G60-5Z_W52Zy371sffvSW24Z9bl1mclrxVzLMP76nDNl4N3pxJWwLpCwNW7z0Dy83h8xHpW8nZmhJ1PWvNCW30DHYx1mPfhtW5yZ_0Q21G1Z3W6wrnNs776Y5q35Rh1
https://cyjrm04.na1.hubspotlinks.com/Btc/OO+113/cyJrM04/VVvZGN1VWgxnVCFgf35cYkPNW6klx534zwRzsN56dXg_5nKvJV3Zsc37CgR9sW4JLX4z2W2bMrW7XhYb91smk0ZW2xt6P13T5x99THxxJ6KYsq6W3mlXbC54FZZjN6zzMV0_zbyFW3s49C65QM_RcW98D7jS98bMFFN1LjKkRH45nZN1wbY_T5jT4sW2l9YLb2vSMbzW51lnYV616pTqW8V02pH9gWbrHMMJMm7Z7BcgW9kxpHy49JJLkW58bLn_7RGlzhW2ZrXgm1SdF7vW6M0xDX5Gf0jRW45lqDm50yQG_N39qMwZvT1hgW3tZ7942Sl5fxW547Fcj4gK-LhW4W8jXg72y1x6W7j66cf68xB3pN1VhfDHx5Tt8W85BMpm6wJJR5W12LJnB1V71SwW3nfRQH4FrSTjW1q3L5L99vKYTN83gSHp3mZPLW8jSMB97f965KW4-SfNN5Sc3jcW74ZWhJ6DQTWMW1xDDBG53Vpx2W21lxgl4SBxkTVHpR7B9jGGyX3h3R1
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The vaccination requirement applies to eligible staff working at these provider types
that participate in the Medicare and Medicaid programs, regardless of clinical
responsibility or patient contact.  The requirement includes all current staff, as well
as any new staff, who provide any care, treatment, or other services for the provider
and/or its patients.  This includes provider employees, licensed practitioners,
students, trainees, and volunteers.  Additionally, it includes individuals who provide
care, treatment, or other services for the provider under contract or other
arrangements.  Individuals who provide services that do not have any direct contact
with patients and other staff, such as fully remote telehealth or payroll services, are
not subject to the vaccination requirements. 
 
CMS will ensure compliance with these requirements through established survey
and enforcement processes, and the typical remedies for deficiencies will apply.
 CMS will be issuing interpretive guidelines following the publication of this IFC,
which will include survey procedures. 
 
Providers that are not subject to this CMS mandate may be subject to the
Occupational Safety and Health Administration (OSHA) rules for facilities with
greater than 100 employees, issued on the same date.  CMS and OSHA
collaborated to make sure both rules are complimentary.  The OSHA requirements
do not apply to providers that are covered under the CMS rule.  For more
information about the OSHA requirements, please see this Client Alert.
The CMS regulations can be found here.  A list of frequently asked questions can be
found here.
 
Please contact your regular Vorys attorney if you have any questions or concerns
about these new requirements.  We will continue to analyze the requirements and
monitor for additional information. 

Upcoming Webinar: OSHA’s Private-Sector
Vaccination/Testing Mandate

 
Vorys attorneys will be providing a free webinar regarding the CMS rule and OSHA
ETS on November 8, 2021 at 12pm (ET). 

REGISTER

Contacts
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614.464.5466

   

   

https://cyjrm04.na1.hubspotlinks.com/Btc/OO+113/cyJrM04/VVvZGN1VWgxnVCFgf35cYkPNW6klx534zwRzsN56dXhB3q905V1-WJV7CgSd5N2Y0NZ35ZKVmW3j1YQG30yGxnW3gC3HL4Pyf5DW2CbxVS7lxfBFW1FgvJW3zRQ0SW8K08xL9l5wwJV1mz4B1qCwrFW8b2Kxn7sxsymW2v8qqy34NXR9VRV2W43X5kmNW54R2y81DLS6dW60lZQt3RfFVlW3NSVzF77fTLlW8Xv5Yv2Py_zbV6h70g2BbX5yW70JGhp1ky0mDW6wzw612PBH_dN5jyqP4SHrF3W7zSfWZ7hGHrnW2899W13HnDrsW5dwV7C4Ct9QdW10kdBn4VSvSCW5PDTtn40MThCW7YsfKv6PZpTS2wq1
https://cyjrm04.na1.hubspotlinks.com/Btc/OO+113/cyJrM04/VVvZGN1VWgxnVCFgf35cYkPNW6klx534zwRzsN56dXg_5nKvJV3Zsc37CgB8dW1TpBGv8rK4lRW21X-z-8mXk5wW1JJ9S770Ygh-W25h89W7bLTw0MXBYmRX8SVNW96kV9k3J2FLGW8gCy5D3swnmnW4qM50750-gr4W6CPX6d7nXxrFN2D_pb2R9YhKW100bt116CwD6W5MKnCy7y3ZtCW2mj1Sn4dT8zbW79Xn051_7jBHW3hC0415nYHd5W3gBTtG3zvDcQW1Kl7TG2XLTDBW7Rn9KS3GvckRW4KbgQ_1btXs7W7vzpPP8rn_71VmwN9T1zfp_pW8817rY68LkHzW9cDgGk8MJlWdW2p0-jp67ccVnVKf7cd33_NX6N2gft8FpKs0xW8fJzmN32l2wyW5HMNzS7X9C5XW7XB5Cs58G-qqW2_fw8B7q6QlpW16fn5_3cWfSGW5SZNNc1gjl-BW8mwsCV5g4nGyW3jGXLz11Jf5FW5Gdsn31WYhHLW5hlLr_6ZvkGs33mT1
https://cyjrm04.na1.hubspotlinks.com/Btc/OO+113/cyJrM04/VVvZGN1VWgxnVCFgf35cYkPNW6klx534zwRzsN56dXj93q90JV1-WJV7CgTW6N8mF748jY6RGN21rb749lLNpVqWnF73c_jP5W4QQYHL892dpvN5pP9rSzztMCN2SZy6PQr4dLW5xl8y39dvkwdW3-ynv34yqZXrW2vgdLc2_5NvcW68drj-8KqXmFW7-gTLk5sdGfKW1Kspp02jwldjW3DJMVl1sNhMCW1NhVkt2xwnHxW2KMTmL31Kp6NW2d-HG05_HtBBW2vFD7N4gS7C-W3zZKMz7dCj6rW7FfQVG2kf43gW73t3F-7krd82W15FdGp4NcxVZV1J6P-2wldtSW3DFDLD1lVHvTW7m49hm2CZvR-N3BG89r4DNK1VVsH6Z5scYcBW8z9c9l4jcC35W1LmFbs6lBbfT3dlx1
https://cyjrm04.na1.hubspotlinks.com/Btc/OO+113/cyJrM04/VVvZGN1VWgxnVCFgf35cYkPNW6klx534zwRzsN56dXhB3q905V1-WJV7CgLQTW1xBxQ51r9s_VW48jsfq4zj992W960xP97d-SpWW8PsNyl5Ddx36W8GW26-3Z4L_lW1J-_HY8PD_fXW3qDYTb1lr3JbW1tGr7F3MxpMsW8GwSQ57Y8KymW8Hdtkh5fb6jHW7T5XhS3JgfkjN4tCpYWS77cvW88Rhhd4trsWmW7-WYw_6VVNTpW2BCmS91VR5QhW63qsG08Rb3j8VC7fQM3RlBvjW61c8sW8X94QXW1JHTNr6Ksnv7W60MVPD8xMCbTW5MbJch75CZqTW8jSy1h5FWn1WW5pSwzw1vvCsYW7chKk6462wfP3lv_1
https://cyjrm04.na1.hubspotlinks.com/Btc/OO+113/cyJrM04/VVvZGN1VWgxnVCFgf35cYkPNW6klx534zwRzsN56dXhh3q8_QV1-WJV7CgWgTW2GsvM55X6C0lW5G_P2y7C35g1W7Gybff8dZ5Q2W6bQVlw6QNWKkW28c_zQ7-dScNW7LK5FH30Sd-BW8M6NmR45MHcwW3lyZqF1Wp0-FW8vrRF57CwqbcW3sKr8B276qrgVL_pnC8MflbpW4hhhnN1066gTW33HNNm8l-vJmW2B7kyH1n312kW35hL6m8VLQm_W2ZmRVF1TPfRDW5tRQh92zNDqtW27R6pc5PP2lDW3QkqZc7GSzBwW5VHPlJ7pq31TW3K8tHp73qs8WW1J6hWl2pPXVY34CC1
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rpamicon@vorys.com

Gruzs_L

Liam Gruzs
614.464.6200
jlgruzs@vorys.com

Related Publication

OSHA Issues New COVID-19 Emergency Temporary Standard for Large
Employers 

Vorys COVID-19 Task Force

Vorys is actively monitoring these developments and will continue to analyze the
situation and provide updates. We have also established a comprehensive
Coronavirus Task Force, which includes attorneys with deep experience in the niche
disciplines that we have been and expect to continue receiving questions regarding
coronavirus. Learn more and see the latest updates from the task force at
vorys.com/coronavirus. If you have questions regarding this news, please contact
your Vorys attorney or a member of our Coronavirus Task Force.

This alert is for general information purposes and should not be regarded as legal advice. As always,
please let us know if you want more information or have questions about how these developments
apply to your situation.
 
Read our Privacy Policy here.

Facebook LinkedIn Twitter
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